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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )^ Responsive to communication(s) filed on 02 November 2007 . 
2a)D This action is FINAL. 2b)K This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Q/vay/e, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) K Claim(s) 67. 70. 73-84 and 97-100 is/are pending in the application. 

4a) Of the above claim(s) 70.73-84 and 97-100 is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) ^ Claim(s) 67 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)Q Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1 ) Q Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Pa P er No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 5 ) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other; . 
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1. A request for continued examination under 37 CFR 1.114, 
including the fee set forth in 37 CFR 1.17(e), was filed in this 
application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the 
fee set forth in 37 CFR 1.17(e) has been timely paid, the 
finality of the previous Office action has been withdrawn 
pursuant to 37 CFR 1.114. Applicant's submission/response filed 
on 11/02/2007 has been entered. 

2. In the above-mentioned response, applicant's traversal 
regarding election of Group I, only claim 67, by original 
presentation is acknowledged. The traversal is on the ground (s) 
that group I (combination) and group II (sub-combination, claims 
108-110) are interrelated and therefore can not be restricted. 

This is not found persuasive because: as mentioned in the 
restriction requirement (mailed on 07./03/2007) the combination 
(claim 67, solid substance) does not require the double wall 
nanotube of group II to be substantially pure . Also it was 
mentioned in the restriction requirement that the sub-combination 
(claims 108-110) has a separate utility (such as display device, 
diode switch, triode switch etc.). The Examiner has shown the two 
way restriction requirement test. From applicant's entire 
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argument, it appears that applicant has omitted attention on the 
literal term "substantially pure" which was the main basis of 
determining the restriction requirement. 

The Examiner believes that the restriction requirement is 
deemed to be proper and therefore made FINAL. Claims 108-110 
remain withdrawn from consideration. Claims 70, 73-84 and 98-100 
were already withdrawn earlier in past. An action on merits 
including claim 67 is as follows . 

3. In view of applicant's submission of Declaration, the prior 
art' rejection of clam 67 is withdrawn and applicant's arguments 
are considered moot in view of a new ground of rejection as below. 

4. The following is a quotation of the appropriate paragraphs 
of 35 U,S,C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or 
a foreign country or in public use or on sale in this country, more than one 
year prior to the date of application for patent in the United States. 



5. Claim 67 is rejected under 35 U.S.C. 102(b) as .being 
anticipated by Iijima (USPN 5830327, of record). 
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Iijima et al disclose applicant's claimed solid substance 
(Figure 2; at least col." 4, lines 15-35) including hollow carbon 
nanotubes having two (double) layers (at least al and a2) of 
carbon atoms, the nanotubes consisting of two concentric nearly 
cylindrical graphene layers. 

As to the limitation "by more than half by weight", the 
Examiner interprets this limitation as "anywhere from 51 
percentage of weight up to 100 percentage of weight" in a 
broadest reasonable manner. 



Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Ashok 
Patel whose telephone number is 571-272-2456. The examiner can 
normally be reached on Monday-Thursday. 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available' through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . 



/Ashok Patel/ 

Ashok Patel 
Primary Examiner 
Art Unit 2879 



